
 
 
 
 

 
PLANNING COMMITTEE           5th April 2017 
 
 
Application 
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Hammond 
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Ward Newnham   
Site 15B Derby Street Cambridge Cambridgeshire CB3 

9JE  
Proposal Section 73 application to vary condition 1 

(drawings) of permission reference 15/0065/FUL to 
amend the defined curtilage of the property. 

Applicant C/O Agent 
 

SUMMARY The development accords with the 
Development Plan for the following 
reasons: 

- The reduction in the size of the 
private garden would retain an 
acceptable living environment for 
future occupants. 

- There would be adequate space for 
cycle parking storage within the 
reconsolidated garden area which 
would be controlled by way of 
condition.  

RECOMMENDATION APPROVAL 

 
1.0 SITE DESCRIPTION/AREA CONTEXT 
 
1.1 15B Derby Street is the ground floor element of a two-storey 

building situated at the end of the Derby Street terrace. It is 
situated on the eastern side of Derby Street, close to the 
junction of Derby Street and Merton Street, and set back from 
the road behind the established building line. The surrounding 
area is predominantly residential and the site is within a 
Conservation Area.  The building was originally built as a 
garage to 31 Grantchester Street. 



 
1.2 There is another flat on the first-floor for which a certificate of 

lawfulness was granted under 14/2063/CLUED.  
 
2.0 THE PROPOSAL 
 
2.1 The proposal seeks to vary condition no.1 (approved drawings) 

of planning permission reference 15/0065/FUL to amend the 
defined curtilage of the property. In the approved scheme, the 
garden of the proposed dwelling wraps around the side and rear 
of the property. Since the original permission was implemented, 
this garden has been reconsolidated and the proposal therefore 
seeks to reduce the size of the garden by removing the wrap 
around and limiting the external amenity space to a small 
courtyard garden.  

 
2.2 The application is accompanied by the following supporting 

information: 
 

1. Drawings 
 
3.0 SITE HISTORY 
 

Reference Description Outcome 
16/1711/NMA Non Material Amendment on 

application 15/0065/FUL to 
change the Proposed Front 
Elevation to show clear glazing 
as opposed to "Dark tinted 
glass behind solid panelling 
behind". 

Permitted. 

15/0065/FUL Conversion of ground floor 
store to 1 Bedroom Studio flat 
(retrospective) 

Permitted. 

 
14/2063/CLUED 

Application for a Certificate of 
Lawfulness under Section 191 
for use as an independent 
dwelling (C3) 

 
Certificate 
Granted 

C/98/0129 Erection of first floor extension 
over existing double garage 
fronting onto Derby Street to 
provide studio room. 

Approved 
with 
conditions. 

 
 

 
 

 
 



C/99/0931 Amendment to planning 
permission ref: C/98/0129/FP, 
for alterations to rear elevations 
and roof. 

Approved 
with 
conditions. 
 
 

4.0 PUBLICITY   
 
4.1 Advertisement:       No 
 Adjoining Owners:      Yes  
 Site Notice Displayed:      Yes   

 
5.0 POLICY 
 
5.1 See Appendix 1 for full details of Central Government 

Guidance, Cambridge Local Plan 2006 policies, Supplementary 
Planning Documents and Material Considerations. 

 
5.2 Relevant Development Plan policies 
 

PLAN POLICY NUMBER 

Cambridge Local 
Plan 2006 

3/4 3/7 3/10 3/11 3/12  

4/11  

5/1 5/2  

8/2 8/6 8/10  

 
5.3 Relevant Central Government Guidance, Supplementary 

Planning Documents and Material Considerations 
 

Central 
Government 
Guidance 

National Planning Policy Framework March 
2012 

National Planning Policy Framework – 
Planning Practice Guidance March 2014 -
Circular 11/95 (Annex A) 

Supplementary 
Planning 
Guidance 

Sustainable Design and Construction (May 
2007) 

Material City Wide Guidance 
Cycle Parking Guide for New Residential 



Considerations Developments (2010) 
 

 Area Guidelines 
Newnham Croft Conservation Area 
Appraisal (2013) 

 
5.4 Status of Proposed Submission – Cambridge Local Plan 
 

Planning applications should be determined in accordance with 
policies in the adopted Development Plan and advice set out in 
the NPPF. However, after consideration of adopted plans and 
the NPPF, policies in emerging plans can also be given some 
weight when determining applications. For Cambridge, 
therefore, the emerging revised Local Plan as published for 
consultation on 19 July 2013 can be taken into account, 
especially those policies where there are no or limited 
objections to it. However it is likely, in the vast majority of 
instances, that the adopted development plan and the NPPF 
will have considerably more weight than emerging policies in 
the revised Local Plan. 

 
For the application considered in this report, there are no 
policies in the emerging Local Plan that should be taken into 
account. 

 
6.0 CONSULTATIONS 
 

Cambridgeshire County Council (Highways Development 
Control) 

 
6.1 Please provide dimensions of the car parking spaces to ensure 

that vehicles would not overhang and obstruct the highway. 
 

Urban Design and Conservation team 
 
6.2 No objection.  
 
6.3 The above responses are a summary of the comments that 

have been received.  Full details of the consultation responses 
can be inspected on the application file.   

 
 
 
 



7.0 REPRESENTATIONS 
 
7.1 The owners/occupiers of the following addresses have made 

representations: 
 

1 Merton Street 3 Merton Street 
5 Merton Street 6 Merton Street 
14 Derby Street 15 Derby Street 
13 Newnham Croft Street  

 
7.2 The representations can be summarised as follows: 
 

- The provision of 3 parked cars and storage of bins at the front 
would provide a poor quality living environment for future 
occupants. 

- The size of the garden is not sustainable development. 
- The entrance does not comply with building regulations. 
- Obstruction of the highway from the third car parking space. 
- Inability to access cycle storage due to third car parking space. 
- The bin storage arrangement is not practical. 
- The red-line plan is incorrect and has been done so in a manner 

to make it easier to develop the undercroft area and lose the car 
parking in the future. 

- The development has been processed in a way to avoid 
planning control. 

- The building is not in keeping with the character and 
appearance of the area. 

 
7.3 The above representations are a summary of the comments 

that have been received. Full details of the representations can 
be inspected on the application file.   
 

8.0 ASSESSMENT 
 
8.1 From the consultation responses and representations received 

and from my inspection of the site and the surroundings, I 
consider that the main issues are: 

 
1. Residential amenity 
2. Highway safety 
3. Car and cycle parking 
4. Refuse arrangements 
5. Third party representations 

 



8.2 The proposal has reduced the size of the garden for the future 
occupants of the flat. No material external changes to the 
building have been undertaken. I therefore consider the 
assessment of this application should be limited to the amenity 
for the future occupants, highway safety, cycle parking and bin 
storage. All other matters were considered under the previous 
permission (15/0065/FUL) and I consider the previous 
assessment pertinent to this application. 

 
Residential Amenity 
 
Amenity for future occupants 
 

8.3 The proposal would reduce the size of the garden as approved 
down from approximately 25m2 to 2.6m2. The applicant has also 
agreed in writing to amend the plans to provide an additional 
2m2 of buffer space outside the bedroom window of the ground-
floor flat to avoid occupants of 31 Grantchester Street from 
walking up to the window. The flat which the small garden 
would serve is one-bedroom in size and is likely to be used in a 
single-occupancy manner. As a result there is less dependency 
on this space than a two or more bedroom flat where it could be 
occupied by a family for example. Furthermore, the large public 
outdoor open space at Lammas Land is within walking distance 
of the site to provide larger space for future occupants if 
desired. The courtyard garden does provide space for a small 
table and chairs to be used or somewhere to dry clothes 
externally. This outdoor space is also south-facing and 
therefore receives good levels of sunlight when it is more 
frequently used in the summer. Overall, I consider that given the 
size of the one-bedroom unit, coupled with the availability of 
open space in close proximity to the site, the redefined curtilage 
and reduction in garden size for the dwelling provides an 
acceptable living environment for its occupants.  

 
8.4 In my opinion the proposal provides an acceptable living 

environment and an appropriate standard of residential amenity 
for future occupiers, and I consider that in this respect it is 
compliant with Cambridge Local Plan (2006) policies 3/4, 3/7, 
3/10, 3/12 and 5/2. 
 
 
 
 



Highway Safety 
 
8.5 The proposal originally included plans to include a third car 

parking space. The Highway Authority had requested full 
dimensions of this new car parking space and objections had 
been received from residents regarding the hazard to highway 
safety this space presented. However, this has since been 
removed from the proposal and as such I do not consider the 
variation to the approved drawings would pose a threat to 
highway safety. 

 
8.6 In my opinion the proposal is compliant with Cambridge Local 

Plan (2006) policy 8/2. 
 

Cycle Parking 
 
8.7 Cycle parking was originally shown in an enclosed shed at the 

rear of the dwelling. However, the change to the garden of the 
dwelling has resulted in this shed being retained for the existing 
occupants of 31 Grantchester Street and no longer accessible 
by the occupants of 15B Derby Street. The revised drawing 
shows that cycle parking is accommodated underneath the 
external staircase. Whilst I am content that there is adequate 
space in this location for the provision of the one cycle parking 
space needed, having visited the site I could not identify any 
form of cycle stand or other means of locking cycles. I have 
therefore recommended a condition for details of the secure 
parking of cycles to be provided within 6 months of this 
permission being approved.  

 
8.8 In my opinion, subject to condition, the proposal is compliant 

with Cambridge Local Plan (2006) policies 5/2 and 8/6. 
 
 Refuse Arrangements 
 
8.9 The proposal originally sought permission to revise the 

drawings to show refuse arrangements stored sporadically 
across the front of the site between the three car parking 
spaces. This has since been amended following the removal of 
the third car parking space to show the bins lined up along the 
southern boundary behind a 1m high fence. This would provide 
a straightforward means of access onto the highway on 
collection days and the level of waste storage is acceptable.  

 



8.10 In my opinion the proposal is compliant with Cambridge Local 
Plan (2006) policies 3/10, 3/12 and 5/2. 

 
Third Party Representations 

 
8.11 The third party representations have been addressed in the 

table below: 
  

Comment Response 
The provision of 3 parked cars 
and storage of bins at the front 
would provide a poor quality 
living environment for future 
occupants. 
Obstruction of the highway 
from the third car parking 
space. 
Inability to access cycle 
storage due to third car 
parking space. 
The bin storage arrangement 
is not practical due to the 
provision of three car parking 
spaces. 

The third car parking space 
has been removed from the 
proposed plans and therefore I 
consider these matters have 
been addressed. 

The size of the garden is not 
sustainable development. 

The size of the garden is 
considered appropriate for the 
level of development 
proposed. This has been 
addressed in the main body of 
this report. 

The entrance does not comply 
with building regulations. 

This is building regulation 
matter and not a planning 
consideration. 

The red-line plan is incorrect 
and has been done so in a 
manner to make it easier to 
develop the undercroft area 
and lose the car parking in the 
future. 

The red-line plan outlines the 
location of the development 
and also outlines the other 
land owned by the applicant. 
This does not have any 
bearing on the determination of 
a future application to develop 
the undercroft area. Any 
application for this would be 
assessed on its own merits. 

The development has been The change of use of the 



processed in a way to avoid 
planning control. 

building and principle of 
residential development was 
clearly stated and assessed 
under the original permission 
(15/0065/FUL).  
 

The building is not in keeping 
with the character and 
appearance of the area. 

The external appearance of 
the building has not been 
materially altered since the 
original permission 
(15/0065/FUL) was permitted. I 
therefore consider this matter 
was addressed under the 
previous application. 

 
9.0 CONCLUSION 
 
9.1 The reconsolidation of the garden space for the future 

occupants of the ground-floor flat is considered to retain an 
acceptable living environment for its future occupants. The 
proposed outdoor amenity space, although smaller than that 
originally proposed, would provide sufficient space and privacy 
for the future occupants. 

 
10.0 RECOMMENDATION 

 
 APPROVE, subject to the following conditions: 
 
1. The development hereby permitted shall be carried out in 

accordance with the approved plans as listed on this decision 
notice. 

  
 Reason:  In the interests of good planning, for the avoidance of 

doubt and to facilitate any future application to the Local 
Planning Authority under Section 73 of the Town and Country 
Planning Act 1990. 

 
2. Notwithstanding the provisions of the Town and Country 

Planning (General Permitted Development) Order 1995 (or any 
order revoking and re-enacting that Order with or without 
modification), no extensions, or additions or garages shall be 
erected other than those expressly authorised by this 
permission. 

  



 Reason: To protect the amenity of adjoining properties, and to 
prevent overdevelopment of the site. (Cambridge Local Plan 
2006 policies 3/4 and 3/14) 

 
3. No construction work or demolition work shall be carried out or 

plant operated other than between the following hours: 0800 
hours and 1800 hours on Monday to Friday, 0800 hours and 
1300 hours on Saturday and at no time on Sundays, Bank or 
Public Holidays. 

  
 Reason: To protect the amenity of the adjoining properties. 

(Cambridge Local Plan 2006 policy 4/13)  
  
4. The curtilage (garden) of the proposed property as approved 

shall be fully laid out and finished in accordance with the 
approved plans prior to the occupation of the proposed dwelling 
or in accordance with a timetable otherwise agreed in writing by 
the Local Planning Authority and thereafter remain for the 
benefit of the occupants of the proposed property. 

  
 Reason: To avoid a scenario whereby the property could be 

built and occupied without its garden land, which is currently 
part of the host property (Cambridge Local Plan 2006 policies, 
3/4, 3/7, 3/10). 

 
5. The development hereby permitted shall not be occupied until 

an approved system of parking control measures (e.g. 
permanent bollards or low rise walling or such other means of 
physical barrier) which are positioned alongside the Derby 
Street pavement edge in front of the area proposed for bin 
storage and access to both 15a and 15b Derby Street, which 
forms a physical barrier to prevent any person(s) from parking a 
vehicle in that space (not including the area shown as 'parking 
under cover' on plan reference 14643-02 Rev B) has been 
submitted to and approved in writing by the local planning 
authority. The parking control measures shall be implemented 
prior to the occupation of the living space area residential unit 
15b Derby Street and shall remain in place in perpetuity.  

  



 Reason: In order to prevent parked vehicles overhanging the 
footpath and causing an obstruction to pedestrians and to 
ensure adequate space is provided for access to 15a and 15b 
Derby Street for occupiers of those properties including for 
storage of bikes and bins. (Cambridge Local Plan 2006, policies 
3/7, 3/10, 5/2 and 8/2). 

 
6. Within 6 months of this permission being granted, details of 

facilities for the secured parking of bicycles for use in 
connection with the development hereby permitted shall be 
submitted to and approved by the local planning authority in 
writing.  The approved facilities shall be provided in accordance 
with the approved details and retained thereafter. 

  
 Reason: To ensure appropriate provision for the secure storage 

of bicycles. (Cambridge Local Plan 2006 policy 8/6) 
 


